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Abstrak
 

Dengan berlakunya Undang-Undang Nomor 30 Tahun 2004 tentang Jabatan Notaris ("UUJN")pada tanggal

6 Oktober 2004, telah membawa perubahan besar bagi pengawasan Notaris di Indonesia. Hal ini disebabkan

karena sebelum UUJN berlaku yang melakukan pengawasan terhadap notaris adalah Ketua Pengadilan

Negeri, dan setelah UUJN berlaku yang melakukan pengawasan terhadap notaris adalah Menteri melalui

Majelis Pengawas Notaris. Hal ini juga membawa perubahan terhadap proses keputusan pemberhentian

notaris secara tidak hormat oleh Menteri. Sebelum UUJN berlaku proses pemecatan seorang notaris

dilakukan oleh Menteri Kehakiman setelah sebelumnya ada usul dari Ketua Pengadilan Negeri, dan sebelum

mengucapkan pemecatan seorang notaris, Menteri Kehakiman akan meminta pendapat Mahkamah Agung

lebih dulu. Sedangkan setelah berlakunya UUJN seorang notaris diberhentikan secara tidak hormat dari

jabatannya oleh Menteri atas usul dari Majelis Pengawas Pusat Notaris. Permasalahannya adalah apakah

keputusan pemberhentian notaris oleh Menteri atas usul Majelis Pengawas Notaris merupakan Keputusan

Tata Usaha Negara yang bersifat konkret, individual, dan final?, dan bagaimana akibat hukum Putusan

Peradilan Tata Usaha Negara yang telah berkekuatan hukum tetap terhadap keputusan tersebut?. Metode

penelitian yang digunakan adalah penelitian hukum normatif, dengan melakukan analisa data dengan cara

pendekatan kualitatif untuk menghasilkan data deskriptif analitis, dan setelah dianalisa dilakukan

pengambilan kesimpulan secara deduktif. Dengan berlakunya UUJN maka keputusan pemberhentian notaris

oleh Menteri atas usul Majelis Pengawas Notaris merupakan Keputusan Tata Usaha Negara yang bersifat

konkret, individual, dan final, dan dilakukannya gugatan ke Peradilan Tata Usaha Negara oleh seorang

notaris, tidak menghalangi atau tidak menunda dilaksanakannya keputusan Menteri tersebut. Sebaliknya

notaris yang telah diberhentikan oleh Menteri wajib diangkat kembali, bila Putusan Peradilan Tata Usaha

Negara yang telah berkekuatan hukum tetap membatalkan keputusan pemberhentian tersebut.

<hr>

The enactment of Law Number 30 Year 2004 concerning Notary Title ("Notary Title Law") on October 6,

2004, has brought about a significant change in the supervision of Notaries in Indonesia. This is due to the

fact that before the enactment of the Notary Title Law, it was the Head of District Court who conducted

supervision of notaries whereas after the entry into force of the law, such supervision has been conducted by

the Minister through the Notaries' Supervisory Council. This has also brought about a change in the process

of dishonorable dismissal of notaries by the Minister. Before the entry into force of the Notary Title Law,

the process of dismissal of a notary was conducted by the Minister of Justice upon a prior recommendation

from the Head of District Court, and that before pronouncing a dismissal of a notary, the Minister of Justice

would request for the opinion of the Supreme Court. Meanwhile after the entry into force of the Notary Title

Law, a notary shall be dishonorably dismissed from his/her office by the Minister upon the recommendation

of the Central Notaries' Supervisory Council. The problem is weather a decision for dismissal of a notary by

the Minister upon the recommendation of the Notary Supervisory Council constitutes a State Administrative

Decision which is concrete, individual, and final, and what legal consequences are created following the

https://lib.ui.ac.id/detail?id=111269&lokasi=lokal


Decision of the State Administrative Court which has been final and binding. The research method

employed is a normative law research, namely by conducting an analysis of data through a qualitative

approach in order to make a descriptive and analytical data upon which a deductive conclusion can be

drawn. Following the coming into effect of the Notary Title Law, a decision to dismiss a Notary upon the

recommendation of the Notary Supervisory Council constitutes a State Administrative Decision which is

concrete, individual and final in nature, and that any lawsuit filed to the State Administrative Court by a

Notary shall not impede or delay the enforcement of the aforementioned Ministerial Decision. On the

contrary, a notary who has been dismissed by the Minister must be re-appointed in the event that a Decision

of the State Administrative Court which is final and binding cancels the decision of dismissal.


