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Abstrak
 

Status perkawinan menjadi permasalahan sebelum pasangan suami istri

mengajukan isbat nikah dan mengajukan gugatan perceraian. Selanjutnya, permasalahan dalam

pertimbangan hakim dalam Putusan Pengadilan Agama Jakarta Timur Nomor: 3082/Pdt.G/2016/PAJT dan

Nomor: 1751/Pdt.G/2017/PAJT. Oleh karena itu, penulis meneliti isbat nikah dan gugatan perceraian yang

didahului isbat nikah di Pengadilan Agama. Penelitian dilakukan dengan metode yuridis-normatif yaitu

dengan mengkaji konsep hukum Islam, ketentuan Undang-Undang Perkawinan dan Kompilasi Hukum Islam

terkait isbat nikah dan perceraian. Hasil dari penelitian ini adalah status perkawinan pada isbat

nikah ditentukan dari terpenuhinya rukun dan syarat perkawinan, isbat nikah pada putusan Pengadilan

Agama Jakarta Timur Nomor: 3082/Pdt.G/2016/PAJT tidak dikabulkan dan putusan telah sesuai dengan

Undang-Undang Perkawinan dan KHI. Selanjutnya, isbat nikah pada putusan Pengadilan Agama Jakarta

Timur Nomor: 1751/Pdt.G/2017/PAJT dikabulkan dan gugatan cerai dikabulkan telah sesuai dengan

Undang-Undang Perkawinan dan Kompilasi Hukum Islam. Dengan demikian, saran kepada masyarakat

untuk memperhatikan rukun dan syarat perkawinan dalam permohonan isbat nikah dan gugatan cerai ke

Pengadilan Agama.

<br>

Marital status becomes a problem before husband and wife

file a marriage isbat and file a divorce suit. Furthermore, the problems in the judge's consideration in the

East Jakarta Religious Court Decision Number: 3082/Pdt.G/2016/PAJT and Number:

1751/Pdt.G/2017/PAJT. Therefore, the author examines the isbat of marriage and divorce claims that are

preceded by the isbat of marriage in the Religious Courts. The research was conducted using a juridical-

normative method, namely by examining the concept of Islamic law, the provisions of the Marriage Law

and the Compilation of Islamic Law related to the isbat of marriage and divorce. The results of this study are

the marital status of the isbat Marriage is determined from the fulfillment of the pillars and conditions of

marriage, the marriage isbat in the decision of the East Jakarta Religious Court Number:

3082/Pdt.G/2016/PAJT was not granted and the decision was in accordance with the Marriage Law and

KHI. Furthermore, the isbat marriage in the decision of the East Jakarta Religious Court Number:

1751/Pdt.G/2017/PAJT was granted and the divorce suit was granted in accordance with the Marriage Law

and the Compilation of Islamic Law. Thus, suggestions to the public to pay attention to the pillars and

conditions of marriage in the application for marriage isbat and divorce claims to the Religious Courts.
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