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Penelitian ini membahas mengenai Badan Banding WTO (WTO's Appellate Body/AB) yang hingga saat ini
sedang tidak beroprasi seperti biasanya. Ketentuan Pasal 7 ayat (1) Dispute Settlement Understanding
(DSU) menyatakan bahwa jumlah anggota Badan Banding terdiri dari 7 orang anggota. Namun, segjak Juli
2018, anggota Badan Banding hanyatersisa 4 orang anggota, dimana 3 dari 4 anggota tersisatelah habis
masa jabatannyadi tahun 2019. Hal ini menyebabkan pemenuhan jumlah quorum dalam Badan Banding
yang memerlukan 3 orang anggota dari 7 orang anggota Badan Banding tidak terisi, dikarenakan Badan
Banding hanya menyisakan 1 orang anggota. K eadaan Badan Banding yang hanyatinggal 1 anggota
mengakibatkan Badan Banding tidak berkapasitas untuk mendengarkan, memeriksa dan membuat Laporan
Banding. Pendlitian ini menggunakan metode penelitian hukum normatif yang bersifat Deskriftif-Analisis,
dengan metode pendekatan Y uridis-Normatif. Hasil penelitian yang di dapat adalah Negara-negara anggota
yang bersengketa dapat membawa L aporan Panel ke Badan Banding terlebih dahulu sebelum Badan
Penyelesaian Sengketa WTO (WTO's Dispute Settlement Body/DSB) mengel uarkan keputusan dan
rekomendasi. Situasi yang tidak kondusif pada Badan Banding sebagai lembaga pengadilan tingkat banding
di WTO saat ini bisa sgja dihindari oleh Negara-negara anggota yang sedang bersengketa dengan caratidak
dipergunakannya Badan Banding. Namun keadaan ini menimbulkan rasa khawatir dari Negara-negara
anggota, baik terhadap penyel esaian sengketa-sengketa dagang yang saat ini sedang berproses, maupun
terhadap perkembangan sistem penyel esaian sengketa perdagangan WTO kedepan. Kekhawatiran tersebut
dikarenakan tanpa berfungsinya Badan Banding, Negara-negara anggota yang sedang bersengketa kesulitan
untuk dapat memperoleh hasil yang adil sesuai aturan WTO. Maka, beberapa Negara anggota WTO sepakat
untuk membentuk Badan Banding Sementara yang didasarkan pada sistem Arbitrase WTO sesuai ketentuan
Pasal 25 DSU. Pereplikasian aturan Pasal 25 DSU dalam pengadilan tingkat banding di WTO ini merupakan
solusi yang dipergunakan sementara waktu sampal situasi Badan Banding kembali normal.

...... This study discusses the WTO's Appellate Body (AB) which is not operating as usual until today. The
provisions of Article 7 paragraph (1) on Dispute Settlement Understanding (DSU) states that the number of
members of the Appellate Body should consist of 7 members. However, since July 2018, thereisonly 4 the
Appellate Body members left, where 3 out of the 4 remaining members have finished their term in 2019.
This caused the fulfillment of the quorum in the Appellate Body who requires 3 more members out of 7
members was not filled since there is only 1 the Appellate Body left. The situation caused the Appellate
Body did not have the capacity to listen, examine, and make an Appeals Report. This study used a normative
legal research method, a Descriptive-Analysis with ajuridical-normative approach. The result of the study is
the disputed member states can bring the Panel Report to the Appellate Body before the WTO's dispute
Settlement Body (DSB) issues a decision and recommendation. The unconducive situation of the Appellate
Body as an appellate court in the WTO can currently be avoided by the disputed member states by not using
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the Appellate Body. However, this situation emerged concerns from the member states, both over the
settlement of trade disputes that are currently in process and its development of the WTO trade disputes
settlement system that is going forward. These concerns were due to the less functioning of the Appellate
Body, the member states that were in dispute found it difficult to obtain fair results according to WTO's
rules. Therefore, several WTO's member states agreed to form a Provisional Appellate Body based on the
WTO Arbitration system in accordance with Article 25 of the DSU. The replication of Article 25 of the
DSU rulesin the appellate court at the WTO is a solution and used temporarily until the situation of the
Appeals Board returns to normal.



