
Universitas Indonesia Library >> UI - Tesis Membership
 
Pertanggungjawaban Jaminan Perusahaan (Corporate Guarantee)
sebagai Penjamin pada Proses Homologasi Penundaan Kewajiban
Pembayaran Utang (PKPU) (Studi Putusan Kasasi Nomor: 1493
K/Pdt.Sus-Pailit/2022) = Liability of Corporate Guarantee as a
Guarantor in the Homologation Process of Postponement of Debt
Payment Obligation (PKPU) (Study of Cassation Decision Number:
1493 K/Pdt.Sus-Bankruptcy/2022)
Simbolon, Natanael Rolas Midian, author
Deskripsi Lengkap: https://lib.ui.ac.id/detail?id=9999920550265&lokasi=lokal 
------------------------------------------------------------------------------------------
Abstrak
 

Tesis ini membahas persoalan homologasi yang merupakan suatu pengesahan terhadap rencana perdamaian

yang disepakati antara kedua belah pihak, yakni debitor dan kreditor untuk selanjutnya disahkan oleh hakim,

nantinya hasil dari kesepakatan tertuang ke dalam perjanjian perdamaian. Walau demikian, penerapan

homologasi tentunya menuai berbagai dinamika seperti pada Putusan Kasasi Nomor 1493 K/Pdt.Sus-

Pailit/2022 dengan pihak yang menjadi bagian dari perkara yakni Koperasi Simpan Pinjam Indosurya Cipta

melawan Sugianto Kolim, berawal dari tidak dipenuhi sebagaimana mestinya isi perjanjian oleh KSP

Indosurya Cipta, sehingga Sugianto Kolim mengajukan bahwa Koperasi Simpan Pinjam Indosurya Cipta

telah pailit dan Majelis Hakim mengabulkannya melalui Putusan Nomor 66/ Pdt.Sus-PKPU/2020/PN Niaga

Jkt.Pst. Walaupun akhirnya telah dibatalkan melalui upaya kasasi. Secara langsung kedudukan PT. Sun

International Capital selaku corporate guarantee berubah menjadi penjamin kembali setelah sebelumnya

bergeser menjadi debitor utama. Tesis ini akan menganalisis kedudukan corporate Guarantee sebagai

penjamin pada proses homologasi penundaan kewajiban pembayaran utang pasca Putusan Kasasi Nomor:

1493 K/Pdt.Sus-Pailit/2022 beserta akibat hukumnya. Metode penelitian yang digunakan adalah doktrinal

mengacu pada peraturan perundang-undangan yang berlaku sebagai studi kepustakaan. Hasil penelitian

menunjukkan bahwa kedudukan corporate guarantee dalam homologasi tergantung pada status pelepasan

hak istimewa yang dilakukan penjamin terhadap kreditor. Bagi penjamin yang melepaskan hak istimewanya

maka kedudukannya akan sama dengan debitor utama yaitu turut tanggung menanggung dalam hal utang

debitor kepada pihak kreditor, apalagi ketika debitor telah dinyatakan pailit maka penjamin pun dapat

disertakan dalam permohonan pailit tersebut dengan catatan syarat-syarat kepailitan dapat dibuktikan. Jika

tidak, maka penjamin atau corporate guarantee akan mengambil perannya saat debitor lalai dan/atau kreditor

mendapatkan convertible loans yang dapat dikonversi menjadi saham dalam jangka waktu 3 tahun sejak

tanggal terbit sejak gagal bayar terjadi atau dengan penukaran liquid fixed asset. Akibat hukum apabila pailit

KSP Indosurya Cipta dibatalkan menurut Putusan Kasasi Nomor 1493 K/Pdt.Sus-Pailit/2022 adalah

perjanjian perdamaian  kembali diberlakukan dan secara otomatis mengubah kedudukan PT. Sun

International Capital kembali sebagai Corporate Guarantee serta hak istimewanya juga tidak jadi dilepaskan

untuk membayar menggunakan instrument convertible loans.

......This thesis discusses issue of homologation, which is an endorsement of the peace plan agreed between

the two parties, namely the debtor and the creditor to be subsequently ratified by the judge, later the results

of the agreement are contained in the peace agreement. However, the application of homologation certainly

reaps various dynamics such as in Cassation Decision Number 1493 K/Pdt.Sus-Bankruptcy/2022 with the
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party that is part of the case, namely Indosurya Cipta Savings and Loan Cooperative against Sugianto

Kolim, starting from not fulfilling the contents of the agreement by KSP Indosurya Cipta, so that Sugianto

Kolim filed that the Indosurya Cipta Savings and Loan Cooperative was bankrupt and the Panel of Judges

granted it through Decision Number 66/Pdt.Sus-PKPU/2020/PN Niaga Jkt.Pst. Although it has finally been

canceled through cassation efforts. Although it has finally been canceled through cassation. Directly the

position of PT Sun International Capital as a corporate guarantee changed to a guarantor again after

previously shifting to the main debtor. This thesis will analyze the position of the corporate guarantee as a

guarantor in the homologation process of postponement of debt payment obligations after Cassation

Decision Number: 1493 K/Pdt.Sus-Bankruptcy/2022 and its legal consequences. The research method used

is doctrinal referring to the applicable laws and regulations as a literature study. The results showed that the

position of corporate guarantees in homologation depends on the status of waiver of privileges made by the

guarantor to creditors. For guarantors who waive their privileges, their position will be the same as the main

debtor, which is to share responsibility in terms of the debtor's debt to the creditor, especially when the

debtor has been declared bankrupt, the guarantor can also be included in the bankruptcy petition provided

that the conditions of bankruptcy can be proven. If not, then the guarantor or corporate guarantee will take

its role when the debtor is negligent and/or the creditor obtains convertible loans that can be converted into

shares within a period of 3 years from the date of issuance since the default occurs or by exchanging liquid

fixed assets. The legal consequences if the bankruptcy of KSP Indosurya Cipta is canceled according to

Cassation Decision Number 1493 K/Pdt.Sus-Bankruptcy/2022 is that the peace agreement is re-enforced and

automatically changes the position of PT Sun International Capital back as Corporate Guarantee and its

privileges are also not released to pay using convertible loans instruments.


