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ABSTRAK

Nama : Dameria Hiryanthi S
Program Studi : Magister Kenotariatan
Judul : Analisis Hukum Terhadap Penggunaan Dana Hasil Rights Issue PT

Ancora Indonesia Resources Tbk

Pelaksanaan rights issue yang berjalan lancar perlu didukung dengan keteraturan
proses dalam menggunakan dana hasil rights issue. PT Ancora Indonesia
Resources Tbk melakukan rights issue pada tahun 2008 dan menghasilkan dana
yang salah satu realisasi penggunaan dananya untuk mengakuisisi PT Multi
Nitrotama Kimia dimana akuisisi tersebut mengandung transaksi material dan
benturan kepentingan. Pada tanggal 18 September 2008, PT Ancora Indonesia
Resources Tbk melakukan Rapat Umum Pemegang Saham Independen. Faktanya,
terdapat 7 (tujuh) pihak yang tidak independen hadir dan memberikan suara
dalam RUPS yang kepemilikan sahamnya hanya bersifat kepemilikan tercatat
sementara pemilik manfaat atas saham adalah PT Ancora Resources yang
merupakan pemegang saham pengendali PT Ancora Indonesia Resources Tbk.
Hal tersebut dilakukan untuk memenuhi kuorum dalam RUPS. Pokok
permasalahan dalam penulisan ini adalah bagaimana keabsahan pemegang saham
Perseroan yang berhak untuk mendapatkan rights dalam Penawaran Umum
Terbatas I PT Ancora Indonesia Resources Tbk, prosedur RUPS Independen dan
peran Notaris sebagai profesi penunjang pasar modal dalam penyelenggaraan
RUPS Independen. Metode penelitian yang digunakan dalam penelitian ini adalah
penelitian yuridis normatif. Penelitian dalam penulisan hukum ini menggunakan
alat pengumpulan data berupa studi dokumen. Penelitian ini menggunakan metode
analisis data dengan pendekatan kualitatif karena penelitian ini meneliti fakta
tertentu yang bertujuan untuk mengerti atau memahami gejala yang diteliti.
Kesimpulan yang didapat adalah bahwa keabsahan pemegang saham PT Ancora
Indonesia Resources Tbk yang berhak untuk mendapatkan rights telah sesuai
dengan peraturan perundang-undangan yang berlaku, prosedur RUPS Independen
yang dilakukan oleh PT Ancora Indonesia Resources Tbk dalam rangka akuisisi
PT MNK yang mengandung transaksi material dan benturan kepentingan tidak
sesuai dengan peraturan perundang-undangan karena terdapat manipulasi terhadap
kuorum kehadiran pemegang saham indepeden dan peran notaris dalam
penyelenggaraan RUPS Independen diwujudkan dalam pembuatan akta Berita
Acara RUPS.

Kata kunci:
rights issue, penggunaan dana, RUPS Independen, Notaris.
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ABSTRACT

Name : Dameria Hiryanthi S
Study Program : Magister of Notary
Title : Legal Analysis on Utilization of Result Funds of Rights Issue

of PT Ancora Indonesia Resources Tbk

A well implementation of rights issue should be supported by regularity in the process of
using the result funds of rights issue. PT Ancora Indonesia Resources Tbk conducted its
rights issue in 2008 and generated funds, in which one of the realizations of the utilization
of such funds was to perform the acquisition of PT Multi Nitrotama Kimia whereby such
acquisition contains material transactions and conflict of interest. On September 18, 2008,
PT Ancora Indonesia Resources Tbk held its Independent General Meeting of
Shareholders (“GMS”). The fact shows that there were 7 (seven) non-independent parties
present and gave its votes in the GMS, whose shares ownership is only a registered
ownership, while the beneficial owner of the shares is PT Ancora Resources, the
controlling shareholder of PT Ancora Indonesia Resources Tbk. Such was done to meet
the quorum in the GMS. The main problems in this paper are, how is the validity of the
Company’s shareholders who are entitled to obtain rights in the Limited Public Offering I
of PT Ancora Indonesia Resources, procedure of the Independent GMS and the role of
Notary as capital market supporting professional in the administration of the Independent
GMS. The research method used in this study is normative legal research. Research in
this legal writing used data collection tool in form of document study. This study uses
data analysis method with qualitative approach as this study examines certain facts that
aim to know or understand the observed phenomena. It reaches the conclusion that the
validity of the shareholders of PT Ancora Indonesia Resources Tbk who are entitled to
obtain rights has been in accordance with applicable laws and regulations, the procedure
of Independent GMS held by PT Ancora Indonesia Resources Tbk in relation to the
acquisition of PT MNK which contains material transaction and conflict of interest are
not in accordance with laws and regulations as it contains manipulation of the quorum of
the presence of Independent shareholders and role of notary in holding the Independent
GMS embodied in the deed of Minutes of Meeting of the GMS.

Key words:

rights issue, utilization of fund, Independent GMS, Notary.
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